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DETAILED ACTION 

1 . Amendments to claims are acknowledged. Cancellation of claims 8, 20-25 and 
33-53 is also acknowledged. 

Election/Restrictions 

2. Applicant's election of Group I in the reply filed on 4/10/2009 is acknowledged. 

3. Applicant's arguments in view amendments to the claims filed 4/10/2009 and 
4/28/2009 have been fully considered. 

The newly presented Group I still does not offer contribution over the prior art 
(See rejections below). Thus there still exists lack of unity a posteriori. The original 
restriction requirement is still deemed proper, and is made FINAL. Claims 11-19, 26-32, 
55, 56 and 58 are withdrawn form consideration. 

Claims 

4. Regarding claims 1 , 4-6, 57 and 59, recitations [claim 1] "for supplying a diluted 
sample to a mass spectrometric analyzer," "arranged to mix a sample with a diluent to 
form the diluted sample," "such that, in use, a sample enters the mixer through the first 
conduit at a first flow rate and a diluent enters the mixer through the second conduit at a 
second flow rate, the mixer being arranged so that said diluted sample exits the mixer 
through a third conduit at a third flow rate, said third flow rate being substantially equal 
to the sum of the first and second flow rates" and "arranged to control the first or second 
flow rate respectively;" [claim 4] "wherein a dilution factor by which the sample is diluted 
is calculable from the ratio of the first and second flow rates;" [claim 5] "a dilution factor 
by which the sample is diluted is calculable by comparing the detected amount of said 
internal standard by the analyzer with the amount of internal standard in the sample or 
diluent;" [claim 6] entire recitation; [claim 57] "for supplying a diluted sample to a mass 
spectrometric analyzer," "for mixing a sample with a diluent," "supplying a sample to the 
mixer at a first flow rate," "for supplying a diluent to the mixer at a second flow rate," "for 
receiving a diluted sample from the mixer," "for pumping the diluted sample from the 
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mixer to a mass spectrometric analyzer at a third flow rate substantially equal to the 
sum of the first and second flow rates" and "for controlling the first or second flow rate, 
respectively;" and [claim 59] "wherein the initial dilution factor is 100," which are directed 
to the manner in which a claimed apparatus is intended to be used do not distinguish 
the claimed apparatus from the prior art. 

5. It is noted that claim 1 does not positively claim: (a) a first conduit; (b) a second 
conduit; (c) a third conduit; (d) an analyzer; (e) a valve or variable constriction; (f) a 
sample; (g) a diluent; and (h) a diluted sample. Therefore, they were not considered to 
be structurally limiting. Any further references to said elements were not given 
patentable weight even if those references further limit said unclaimed element. 

6. It is also noted that claim 57 does not positively claim: (a) an analyzer; (b) a 
sample; (c) a diluent; and (d) a diluted sample. 

7. Claim 10 is objected to because of the following informalities: Regarding claim 
10, the mass spectrometer in preamble is not accorded any patentable weight. The 
recitation does not add said structural element to the device being claimed. An invention 
is defined by the listing of elements which follows the transitional phrase. Claim 10 
recites same invention as recited in claim 1 , and fails to further limit the subject matter. 
Claim 10 as currently presented needs to be cancelled. 

Note: The disclosure states that applicant's invention may be used with a mass 
spectrometer (which is not applicant's invention). The use of applicant's pumping device 
with a mass spectrometer appears to be an intended use of applicant's invention. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claims 1-7, 9, 10, 54, 57 and 59 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 
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Regarding claim 1 , it is unclear if applicant intends to positively set forth: (a) a 
first conduit; (b) a second conduit; (c) a third conduit; (d) an analyzer; (e) a valve or 
variable constriction; (f) a sample; (g) a diluent; and (h) a diluted sample, as part of the 
claimed subject matter. 

Also regarding claim 1 , it is unclear what is meant by the recitation "a controller 
arranged to..." It is unclear if the recitation specifies: (a) a specific special/positional 
arrangement of the controller with respect to the other components of the device; or (b) 
a specific computer program/software (which does not appear to be described in the 
specification) within the controller performing specific tasks. 

Claim 10 include the element "mass spectrometer" which is not described in the 
specification as being a structurally limiting element of claim 1 or claim 10. Therefore 
said element renders claim 10 indefinite. 

Regarding claim 57, it is unclear if applicant intends to positively set forth: (a) an 
analyzer; (b) a sample; (c) a diluent; and (d) a diluted sample, as part of the claimed 
subject matter. 

Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

11. Claims 1-7, 9, 10, 54, 57 and 59 are rejected under 35 U.S.C. 102 as being 
unpatentable over by the Applicant's Admission of Prior Art (Fig. 2; and [001 0]-[001 9]). 

Regarding claims 1-7, 9, 10, 54, 57 and 59, the Applicant's Admission of Prior Art 
(AAPA) discloses a pumping device comprising: [A] a mixer (34), a controllable ([0015]) 
pump (31 ) and a pump controller (The controller will have to be provided for controlling 
the controllable pump 31); and [B] a mixer (34); a first conduit (33 or 33'); a second 
conduit (35); and a third conduit (30) comprising a pump (31) disposed thereon wherein 
one of the first and second conduits comprises a valve (32) disposed therein. 
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Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shogo Sasaki whose telephone number is (571)270- 
7071 . The examiner can normally be reached on Mon-Thur, 10:00am-6:30pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SS 

5/27/09 

/Brian R Gordon/ 

Primary Examiner, Art Unit 1797 



